
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE UDALGURI.

Present : Mrs. Gitali Rabha, AJS.

GR Case No. 521 of 2012

U/S 420 of  IPC

          State of Assam   

VS.

Md. Sukur Ali  ……..  Accused person.

      

   Advocate on behalf of prosecution:   Mr. A. Basumatary, Addl. P.P.

    Advocate on behalf of defence :   Mr. Dwijen Kumar Boro.

    Date of evidence :   05-02-2016 and 17-02-2016.

    Date of Argument  :   01-03-2016.

Date of Argument  :   01-03-2016.

J U D G M E N T

1. This case was initiated on the basis of an FIR lodged by the informant Smt. 

Sarmila  Boro  of  Dimakuchi  PS  before  the  OC,  Kalaigaon  PS  on  22-05-2012 

stating  inter-alia  that   she  had  been receiving  phone  call  from an unknown 

phone number bearing SIM No. 9613341740 on her mobile phone 9859657521. 

The caller had stated that he had a gold statue and willing to sell the statue @ 

Rs. 1.5 lakhs and he called the informant to come to the place with that amount.

2. On receiving the FIR, the Officer-in-Charge of Kalaigaon PS registered a PS case 

bearing Kalaigaon PS case no. 46 of 2012 u/S 420 IPC. The investigation officer 

was entrusted to investigate the case. He had visited the place of occurrence , 

recorded the statements of witnesses, arrested the accused and seized the gold 

article. After completion of investigation, the IO submitted charge sheet u/S 420 

IPC vide Charge-Sheet No. 82 of 2013 dated 29-09-2013.
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3. On the basis of the charge sheet, cognizance of offence was taken. Copy of 

relevant documents had been furnished to the accused person. Considering the 

relevant documents of case diary and case record charge u/S 420 IPC had been 

framed against the accused. Then the content of charge u/S 420 IPC was read 

over and explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

4. During the course of trial  the prosecution has examined as many as 6 (six) 

witnesses including the informant to prove the charge against the accused. The 

accused was examined u/S 313 Cr.P.C . Defence plea is of total denial. Argument 

has  been heard  from both  sides  and  on  close  of  trial  I  have  come  to  the 

following decisions.

5.  POINT  FOR  DETERMINATION:  

A. Whether  the  accused  Sukur  Ali  on  May  2013 had  dishonestly 

induced the informant to purchase a statue telling the statue was 

made of gold though it was not so? 

6. DISCUSSION DECISION AND THE REASONS THEREOF:    I have 

perused the record and heard the parties. In the case at hand, prosecution has 

examined as many as 6 (six) witnesses namely PW1 Sarmila Boro the informant, 

PW2 Akbar  Ali,  PW3 Mainuddin Ali,  PW4 Razak Ali,  PW5 Mansur  Ali  and PW6 

Ibrahim Ali.

7. I have read the evidence on record. Akbar Ali (PW-2) Mainuddin Ali (PW-3), Razak 

Ali (PW-4), Mansur Ali(PW-5) and Ibrahim Ali (PW-6) had stated in their deposition 

that when the police arrested the accused Sukur Ali they were present and they 

had seen him being arrested. All these witnesses had only stated about the arrest 

of  the  accused.  These  witnesses  did  not  utter  a  single  word  regarding  the 

commission of crime and the offence charged with. In fact, their omission to state 

on the offence charged goes to show their ignorance about offence.

8. In this above background, the evidence of PW1 Sarmila Boro is only incriminating 

against the accused. She has deposed that the accused brought a Ganesh idol and 

induced her to buy that statue (Ganesh idol) claiming that the Ganesh idol was 

made of gold. She has further deposed that she had paid Rs. 20,000/-(Rupees 

twenty thousand) for buying the statue but the accused did not deliver the statue 

and asked her for another Rs. 6000/-(Rupees six thousand).
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9. In her cross examination she admitted that she had not seen the seized Ganesh 

idol in the Court. She further stated that FIR writer had not read out the FIR 

content to her before taking her signature.

10. What thus appears from the evidence of PW1 is that she had been cheated by the 

accused person to purchase a Ganesh idol as made of gold which is not so. But no 

other witness has supported or corroborated her. The question now arises as to 

whether the prosecution has been able to prove the charge on the basis of sole 

testimony against the accused person.  

11.  After considering the evidence of PW1, PW2, PW3, PW4, PW5 and PW6 I find that 

except PW1 none of the witnesses has supported the case of the prosecution.  It 

was further revealed that the Ganesh idol which is a vital piece of evidence was 

not produced by the prosecution during evidence to test the veracity of seizure 

witness.  The  seizure  has  not  been  properly  proved  by  the  prosecution  side. 

Moreover  PW1  could  not  remain  steadfast  during  cross-examination  on  some 

points.  Thus  I  am of  the view that  it  is  not  a  case where on sole  testimony 

punishment can be imposed. I hold that the prosecution has failed to prove the 

charge  under  Section  420  IPC  against  the  accused  beyond  reasonable  doubt. 

Accused is acquitted on benefit of doubt. Accused may be released forthwith. Thus 

this case stands disposed of. 

12. Given under my hand and seal of this Court on this the 1st day of March, 2016.

    (G. Rabha)
Chief Judicial Magistrate,

Udalguri  BTAD, Assam.
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Annexure

A. Prosecution witnesses : 

PW 1 – Sarmila Boro, the informant

PW 2 –  Akbar Ali

PW 3 – Manuddin Ali,

PW 4 – Rasak Ali,

PW 5 – Mansur Ali 

PW 6 – Ibrahim Ali.

B. Defence witness     : None.
C. Documents Exhibited : Ext. 1 Ejahar

Ext. 2 Seizure list

         Chief Judicial Magistrate 

     Udalguri BTAD, Assam.
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